Kenneth Mills

From: Caleb Alexander <CAlexander@arml.org>

Sent: Monday, February 24, 2025 1:06 PM

To: millsk@cox.net

Cc: Sheila Boyd

Subject: Street Fund

Attachments: The Honorable Sam Angel.rtf; 27-70-207 Distribution to county and city funds.pdf

Hello Mr. Mills,

1 hope you are well. I was forwarded your inquiry regarding whether the city could use turnback funds to perform
maintenance on the city streets that are currently being maintained by the SID.

There are two things that you are going to want to consider when determining is turnback funds can be used on a street.
1. Has the street in question been dedicated for public use by the municipality and is the street open for use by all of
- the general public (no gates)?
2. Will the expenditure be for one of the purposes allowed by Ark. Code Ann. § 27-70-207?

First and foremost, the city cannot spend any municipal funds on private roads or drives. The city should only be
maintaining streets that have been dedicated for use by the public. If the streets in question are behind a gate and therefore
not open to use by the public, the use of public funds to pave them may violate Art. 12, § 5 of the Arkansas Constitution.
The Arkansas Attorney General has opined on this matter and has reached the same conclusion. See Ark. Op. Att’y. Gen.
No. 2000-222 (attached). This would apply to the expenditure of any municipal funds, be they from the street or general
funds.

Second, if the city intends to use turnback funds from the street fund, then the expenditure must be of the type authorized
by Ark. Code Ann. § 27-70-207. Specifically, The Arkansas Code permits street funds to be used for “(i) the
maintenance, construction, and reconstruction of streets that are not continuations of state highways and for other
surface transportation. (ii) Public transportation, or (iii) any other transportation system improvement or service within the
political subdivision.” Ark. Code Ann. § 27-70-207(c)(1)(A). The city may also use street funds to construct and maintain
city parking lots and sidewalks that serve municipal buildings. Id. at § 17-70-207(c)(1)(C).

However, it could complicate matters if the SID was created for the purpose of maintaining streets and that isn’t being
done. I’ve been unable to find any case law on the topic or any AG opinions that speak to the matter. You may want to
reach out to one of the Auditors at Leg Audit to see if they would flag the expenditure. I’ve also cc’d Cindy Frizzell, the
League’s CFO, on this email in case she is aware of any law or regulations that I’m not.

T hope this helps,

Caleb Alexander-McKinzie (He/Him)
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